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of Radioactive Materials as defined in
49 CFR Part 173.403,” January 1, 2004.
Information and copies may be ob-
tained from the Commercial Vehicle
Safety Alliance, 1101 17th Street, NW.,
Suite 803, Washington, DC 20036. Phone
number (202) 775-1623.

(2) All of the materials incorporated
by reference are available for inspec-
tion at: Federal Motor Carrier Safety
Administration, Office of Enforcement
and Compliance (MC-EC), 1200 New Jer-
sey Ave., SE., Washington, DC 20590—
0001; and the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to: hitp://www.archives.gov/
federal register/
code of federal regulations/
ibr _locations.html.

[69 FR 39367, June 30, 2004, as amended at 72
FR 55700, Oct. 1, 2007]

§385.5 Safety fitness standard.

A motor carrier must meet the safety
fitness standard set forth in this sec-
tion. Intrastate motor carriers subject
to the hazardous materials safety per-
mit requirements of subpart E of this
part must meet the equivalent State
requirements. To meet the safety fit-
ness standard, the motor carrier must
demonstrate the following:

(a) It has adequate safety manage-
ment controls in place, which function
effectively to ensure acceptable com-
pliance with applicable safety require-
ments to reduce the risk associated
with:

(1) Commercial driver’s license stand-
ard violations (part 383 of this chapter),

(2) Inadequate levels of financial re-
sponsibility (part 387 of this chapter),

(3) The use of unqualified drivers
(part 391 of this chapter),

(4) Improper use and driving of motor
vehicles (part 392 of this chapter),

(5) Unsafe vehicles operating on the
highways (part 393 of this chapter),

(6) Failure to maintain accident reg-
isters and copies of accident reports
(part 390 of this chapter),

(7) The use of fatigued drivers (part
395 of this chapter),

(8) Inadequate inspection, repair, and
maintenance of vehicles (part 396 of
this chapter),
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(9) Transportation of hazardous ma-
terials, driving and parking rule viola-
tions (part 397 of this chapter),

(10) Violation of hazardous materials
regulations (parts 170 through 177 of
this title), and

(11) Motor vehicle accidents, as de-
fined in §390.5 of this chapter, and haz-
ardous materials incidents.

(b) The motor carrier has complied
with all requirements contained in any
remedial directive issued under subpart
J of this part.

[75 FR 17241, Apr. 5, 2010]

§385.7 Factors to be considered in de-
termining a safety rating.

The factors to be considered in deter-
mining the safety fitness and assigning
a safety rating include information
from safety reviews, compliance re-
views and any other data. The factors
may include all or some of the fol-
lowing:

(a) Adequacy of safety management
controls. The adequacy of controls may
be questioned if their degree of for-
malization, automation, etc., is found
to be substantially below the norm for
similar carriers. Violations, accidents
or incidents substantially above the
norm for similar carriers will be strong
evidence that management controls
are either inadequate or not func-
tioning properly.

(b) Frequency and severity of regu-
latory violations.

(c) Frequency and severity of driver/
vehicle regulatory violations identified
during roadside inspections of motor
carrier operations in commerce and, if
the motor carrier operates in the
United States, of operations in Canada
and Mexico.

(d) Number and frequency of out-of-
service driver/vehicle violations of
motor carrier operations in commerce
and, if the motor carrier operates in
the United States, of operations in
Canada and Mexico.

(e) Increase or decrease in similar
types of regulatory violations discov-
ered during safety or compliance re-
views.

(f) For motor carrier operations in
commerce and (if the motor carrier op-
erates in the United States) in Canada
and Mexico: Frequency of accidents;

230



		Superintendent of Documents
	2014-08-25T13:05:23-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




